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C ndy B. Greenbaum Attorney:

This case now cones up on applicant’s notions (filed
August 25, 2005) to conpel discovery and to extend di scovery
and trial dates. The parties have fully briefed the
noti ons.

The Board turns first to applicant’s notion to conpel.

Trademark Rule 2.120(e) provides in pertinent part:

[A notion to conpel] nust be supported by a witten

statenment fromthe noving party that such party or the

attorney therefor has nade a good-faith effort, by
conference or correspondence, to resolve with the other
party or the attorney therefor the issues presented in

t he notion and has been unable to reach agreenent.

The record establishes that applicant did not inform
opposer of purported deficiencies in opposer’s discovery
responses until August 12, 2005, approxinmately four nonths
after opposer served the responses, and that applicant

demanded suppl enmental responses by August 19, 2005.

Al t hough the Board notes that applicant call ed opposer tw ce
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during the week between August 12 and August 19, 2005 to
follow up on the August 12, 2005 letter, applicant did not
forward a proposed protective agreenent until August 15,
2005.

Applicant’s failure to inform opposer nore pronptly of
opposer’s purported discovery deficiencies, coupled with
applicant’s insistence on an unreasonable tine frane for
opposer’s response to applicant’s August 12, 2005 letter and
applicant’s August 15, 2005 proposed stipul ated protective
agreenent sinply do not constitute a sufficient good faith
effort under Trademark Rule 2.120(e). Accordingly,
applicant’s notion to conpel is denied.

Not wi t hst andi ng the foregoing, inasnmuch as it appears
t hat opposer will renedy many of the purportedly deficient
responses upon entry of a protective agreenent, and because
the record contains no evidence that the parties have
al ready entered into such an agreenent, the Board deens it
appropriate to i npose the Board’'s standardi zed protective
order on the parties, effective as of the nmailing date of
this order. Thus, to the extent that opposer’s conplete
response to discovery involves disclosure of confidential
matter, opposer is directed to fully respond to such

requests under this protective order.?

Y'If the parties previously entered into a stipulated protective
agreenent or agree to nodify the Board-ordered protective order,
the parties have until THI RTY DAYS fromthe mailing date of this
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The parties are rem nded that the purpose of discovery
is to advance the case so that it may proceed in an orderly
manner wWithin reasonable tinme constraints. To this end, the
parties nust adhere to the strictures set forth in Sentrol,
Inc. v. Sentex Systens, Inc., 231 USPQ 666, 667 (TTAB 1986),
and repeated bel ow

[ E] ach party and its attorney has a duty not only to
make a good faith effort to satisfy the discovery needs
of its opponent but also to nake a good faith effort to
seek only such discovery as is proper and relevant to
the specific issues involved in the case. Moreover,
where the parties disagree as to the propriety of
certain requests for discovery, they are under an
obligation to get together and attenpt in good faith to
resolve their differences and to present to the Board
for resolution only those remaining requests for

di scovery, if any, upon which they have been unabl e,
despite their best efforts, to reach an agreenent.

| nasnuch as the Board has neither the tinme nor the
personnel to handle notions to conpel involving
substanti al nunbers of requests for discovery which
require tedious examnation, it is generally the policy
of the Board to intervene in disputes concerning

di scovery, by determ ning notions to conpel, only where
it is clear that the parties have in fact followed the
aforesai d process and have narrowed the anount of

di sputed requests for discovery, if any, down to a
reasonabl e nunber

The parties are directed to work together to resolve
their discovery problens, in the spirit of good faith and
cooperation that is required of all litigants in Board

proceedings. In particular, no notion to conpel should be

order to file a copy thereof with the Board. The Board’s
standar di zed protective order, hereby inposed herein, may be
viewed on the internet at:

WWW. uspt 0. gov/ web/ of fi ces/ dcom ttab/tbnp/stndagmt. ht m
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filed unless the parties are truly unable, after making
their best efforts, to work out nutually acceptable
solutions to their discovery problens without the Board’ s
hel p.

The Board now turns to applicant’s notion to extend the
cl ose of discovery from Septenber 11, 2005 to Novenber 10,
2005. The Board notes that pursuant to the June 8, 2005
Board order, the close of discovery was extended unti
Novenber 8, 2005. Thus, it appears that applicant nay have
over | ooked the scheduling order portion of the June 8, 2005
Board order.

In any event, pursuant to ordinary Board practice,
proceedi ngs herein were effectively suspended retroactively
to the filing date of applicant’s notion to conpel. At that
time, approximately eleven weeks remained in the discovery
period. There is no reason to deprive either party of the
remai ni ng di scovery period. Accordingly, applicant’s notion

to extend is granted to the extent set forth bel ow
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DISCOVERY PERIOD TO CLOSE: February 15, 2006

Thirty-day testimony period for party in position of plaintiff toclose: May 16, 2006

Thirty-day testimony period for party in position of defendant to close: July 15, 2006

Fifteen-day rebuttal testimony period to close: August 29, 2006

In each instance, a copy of the transcript of testinony
together with copies of docunentary exhibits, must be served
on the adverse party within thirty days after conpletion of
the taking of testinony. Trademark Rule 2.125.

Briefs shall be filed in accordance with Trademark Rul e
2.128(a) and (b). An oral hearing will be set only upon

request filed as provided by Trademark Rule 2.1 29.



